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COVID-19: EFBWW condemns Commission’s decision - workers deserve full protection

The Commission decided to categorise the SARS-CoV-2 virus under Biological Agents Directive group 3 and not group 4, as demanded by the European Trade Unions. 
This has severe negative consequences for workplace health and safety and public health. The EFBWW expresses its dissatisfaction with this decision, as there is sufficient evidence that the virus presents a high risk of being spread to the community and that there is not yet effective prophylaxis or treatment available.
The EFBWW demands this decision be corrected immediately, taking all prevention activities, programmes and concrete measurements to a level that a category 4 virus deserves.
The last months taught us that workers in hospitals and homes for elderly people, policemen and all other workers providing services to people, or working very closely with colleagues, are especially in danger of becoming infected with the virus.

In principle, we agree with the measures taken in the European countries, i.e. the lockdown of social and economic activities and quarantine measures. However, numerous people need to stay at work and the phase of returning back to work has already started in most countries.
Providing the highest possible level of prevention is crucial and remains crucial during the coming period.

Workplace prevention means first and foremost the ability to do the right things at work, i.e.:

· Taking organisational measures

· Following cleaning and disinfection strategies

· Ensuring personal protection

· Using the right protection equipment

· Developing measures with a focus on mental and psychological effects of the crisis
· Providing information and training of workers and many other aspects.

Also the legal framework is of the highest importance for sufficient and successful prevention in companies. The EFBWW sees three legal aspects which need to be improved at European and national levels, namely:
· The recognition of COVID-19 as an occupational disease;
· The participation of workers in all aspects of a company’s prevention activities as well as proper information/training of workers; 

· The inclusion of the SARS-CoV-2 virus in the Biological Agents Directive.
As mentioned above, the EFBWW condemns the decision that SARS-CoV-2 virus is put in category 3, since this will weaken the prevention requirements to an inappropriate level. And this is scientifically not justifiable. 
Earlier, the ETUC collected background material regarding the medical evaluation of the virus (available in English only). One document is an explanatory note, arguing why it was proposed to put the SARS-CoV-2 virus in category 3. Another document is a comparative report from Professor Unger, giving an insight in the level of danger coming from the virus and providing proof that it should be put in category 4 of the Biological Agents Directive. An additional document is a draft letter, meant to be sent to the responsible national ministries to convince them to vote for a categorisation in level 4. 
Even though the decision was taken, this letter lists all the (legal, political, moral and scientific) arguments for a classification of the virus in group 4 and can be useful for further discussions at national level. 
Why further discuss the issue at national level?
As all European OSH Directives, Directive 2000/54/EC provides minimum requirements which need to be transposed into national law. 
In this respect we can do four things

· We can ask the national legislator to treat the SARS-CoV-2 virus as if it was put in category 4 (prevention measures and training of workers);
· The Directives’ provisions regarding the information and training of workers (Articles 9 and 10) are already stronger than the basic provisions in the framework Directive 89/391. We should voice our expectations regarding specific and comprehensive information and training of all possibly affected workers;
· To ensure the participation of workers in all aspects and steps of prevention measures in companies. The Biological Agents Directive only refers to the general provisions as laid down in the Framework Directive

· The Directive (Annex III, 6) asks for a revision process if new knowledge or evidence is available. We have evidence that the classification in group 3 is insufficient and therefore a reclassification is justifiable.

We have to deal with all these aspects in any case and if we can convince authorities, institutions and employers at national level, maybe we can come back to Brussels and correct today’s erroneous decision. 
***************************************

P.S.: It is worthwhile to read the European Directive on Biological Agents. The text is available in all languages and the provisions are to a wide extent the same as in your respective national laws. As said earlier, the Directive provides minimum standards and it is up to us to explain what is specifically needed to fight the pandemic at workplaces.
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